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IMPORTANCE 
OF DISCOVERY 
IN ARBITRATION

LEGAL TIPS
By William P. Brogley, William P. Brogley Law Offices

If you are making a claim, be ready to prove that claim. 
In Pennsylvania, if a dispute filed in a Court of Common Pleas is for a
dollar value not in excess of fifty-thousand dollars, the lawsuit must
first be heard and decided by an arbitration panel. The panel consists of

three practicing attorneys, with the attorney longest in the tooth sitting as chairperson. 
For the most part, the matter proceeds

just like a trial, with the Plaintiff present-
ing evidence in an attempt to satisfy their
burden of proof for the alleged cause of
action. Often the defendant presents
cross-claims. There is direct examination
and cross examination of the witnesses.
The panel hears the evidence and renders
a decision. Either party can appeal the
decision, but that’s for another day.

The best thing about arbitration, the one
rule of civil procedure that gives the
process ninety-nine percent of its value, in

my opinion, is Pennsylvania Rule of Civil
Procedure 1305. Conduct of Hearing.
Evidence. This rule allows, in short, that
just about any document relied upon by a
party to prove some element of their case
is automatically authenticated and admis-
sible so long as counsel provides the
opposing party’s attorney a copy of the
document, and notice of intent to intro-
duce twenty days or more before the arbi-
tration hearing. Billing records. Contracts.
Records of business. Expert reports.
Medical records. Boom. They are all in. 

(Continued on page 49)
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(Continued from page 47)

And this matters why? Because as a lit-
igant, you do not need to expend dollars
having a witness come to the hearing — if
they are even available — and testify to
the authenticity of the document. The cost
of producing such witnesses may take all
the value out of the case and leave no
money on the table for a settlement.

But there is a problem. These docu-
ments are not always produced, and on
the day of arbitration the panel is left
wanting for sufficient evidence from
either party to prove its case. This is often
because the attorney has not done suffi-
cient discovery or — and this is partially
on you, business owners — they didn’t
know your business well enough to know
what to discover. 

Make sure your attorney knows your
business. You are far smarter and more
informed about your business than your
attorney is. What is as natural as breathing
to you is — as one witness said today —
as foreign as Mandarin and Greek to
everyone else. This rule motivates arbitra-
tion. Do not fail to use it to your full
advantage. 

Feel free to stop in my office at 18 South
Charlotte Street, Pottstown, reach me
through www.williambrogley.com, or
give me a call at 484.634.5458.


